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REPLY BRIEF 

Pursuant to 37 C.F.R. § 1.193(b)(1), Applicant responds to the new points raised in the 
Examiner's Answer mailed May 4, 2004 as follows. 

At page 4, line 3-4: The Examiner's Answer contends "that a rack is simply a unit in 



962 of the 10^^ Edition of Merriam Webster's Collegiate Dictionary (1996, Springfield, 
Massachusetts, U.S.A.) that defines a rack as "a framework, stand, or grating. . Coglin's 
cabinets fail to meet this, or any other definition on the record, of a rack, much less a "wine rack" 
or a "bottle rack" as claimed. It is therefore submitted that the claimed wine racks and bottle 
racks possess distinct features that are neither described nor suggested by Coglin's cabinets. 

At page 4, line 6: The Examiner's Answer contends that Applicant's claim is somehow 
deficient for failing to positively claim the bottle itself Applicant respectfiilly disagrees. 
Instead, Applicant respectfully submits that he is entitled to claims as broad as the prior art (and 
his disclosure) will allow. In re Rasmussen, 650 F.2d 1212, 1214 (Cust. & Pat. App. 1981). 
Since the claims as presented are neither anticipated nor obvious in light of the art of record, 
there is no deficiency for failure to positively claim a bottle. 
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which to store articles." Applicant respectfully disagrees. Submitted herewith is a copy of page 
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At page 4, line 16 - page 4, line 20: In regard to the rejection of method claim 28, the 
Examiner's Answer contends that, since modification of an interior of a cabinet for a specific 
purpose is not novel, the addition of a specific type of support from Borgen to Coglin's cabinet 
would have been "an obvious consideration to one having ordinary skill in the art," 

This contention flies in the face of the established principle that a prima facie case of 
obviousness cannot be established merely by showing that a combination is within the level of 
ordinary skill in the art. See, e.g., MPEP § 2143.01 . "Rather, particular findings must be made 
as to the reason the skilled artisan, with no knowledge of the claimed invention, would have 
selected these components for combination in the manner claimed." In re Kotzab, 111 F.3d 
1365, 1371 (Fed. Cir. 2000). 

Thus, it is irrelevant that modification of an interior of a cabinet for a specific purpose is 
not novel, i.e., that modification of an interior of a cabinet is within the level of ordinary skill in 
the art. Rather, Applicant respectfully submits that there has been no showing founded in the 
cited art as to why one of ordinary skill would have selected Borgen' s supports for addition to 
Coglin's cabinet. Further, the burden of this showing falls on the Office in establishing a prima 
facie case of obviousness. 

Also, Applicant maintains that even with the addition of Borgen' s supports to Coglin's 
cabinet, one would not arrive at the claimed invention. In particular, as discussed in the Brief on 
Appeal, Boergen's rods are cantilevered from the rear wall of Boergen's device toward the front. 
Mounting forwardly-projecting rods in Coglin's generic cabinets would still not allow one to 
store a bottle with a long axis substantially parallel to the plane of the wall, as claimed 

Finally, claim 28 is a method claim and therefore the recited method steps are entitled to 
full consideration. Neither Boergen or Coglin recite "storing a bottle in a bottle rack at least 
partially recessed in a wall with a long axis substantially parallel to the plane of the wall." Even 
if the addition and modification of Boergen' s support into Coglin's cabinet were somehow an 
obvious consideration, this does not address storing a bottle as claimed. 

At page 4, line 21 - page 5, line 2: In further regard to the rejection of method claim 28, 
the Examiner's Answer contends that Borgen's rods could be attached to one or both sides of 
Coglin's cabinet to allow a bottle's longitudinal axis to be parallel to the plane of the wall. 



Applicant : John F. Conroy 
Serial No. : 10/068,983 
Filed : February 11, 2002 
Page : 3 

Once again, this contention is irrelevant. In particular, it flies in the face of the 
established principle that a prima facie case of obviousness cannot be established merely by 
showing that references can be combined. See, e.g., MPEP § 2143.01 . Rather, there must be a 
suggestion or motivation in the references to do so. Without any showing beyond the mere 
conclusion that Borgen's rods could be attached to a side of Coglin's cabinet, it is respectfully 
submitted that a prima facie case of obviousness has not been established. 

Applicant also wishes to thank the Examiner for the courtesy of the copy of a page from 
the American Heritage Dictionary having a definition of "cradle" mailed with the hiterview 
Summary of June 1 1, 2004. 

For these reasons, and the reasons stated in the Appeal Brief, Applicant submits that the 
final rejection should be reversed. 



Respectfully submitted, 




P.O. Box 34223 
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Telephone: (619)220-8440 



crackajack jcraniology 




cradle 

cenmry English 




crampon 

Crampons on a hiking 
boot 




crane 

Above; Stanley crane 
Below: A transit crane 



n„. rate- <. ^rack n,.rksn,a. IME craken < OE 
supcnor; first-raic. « . . . ^^^ck- 

Ss:r,:r:r:::::: 

c'?SK:/;ac'i.'. A uaaen,ar. Cor a .ana.a popcon, co„r.- 

decomposuion Of Pf ^-J^^^^^emely good; great, -orfv. &c 

such as gasohne. aq/- 

rrflcWing on f/"^ Z'^^''''? ulV^To become covered with a 
C/f r^^'^r' ^Tto cL^h (paper for exarnp^ 
network of cracks. to cause (china, fo^ ^xam 

with sharp, S"^PP'"&jrw"th a network of fine cracks, jn. 
rs\i^\ to become covered 2 a A network of line 

S The act or sound of c;a<^^*'"^,,erv china, or glassware 

%^fa« neiwork of cracks <^„,iion of a success 

^rAck-ling (Vrak'lmg) " i- ' , cracklings- The cr sp 
T^iPsharp. snaPPmg no-^^^^^^ 2.^- ,,,, ^r after frying 
bits that remain ^f^er f'^^J ^ or a goose. 
or roasting l^f,?^'";,^5^keW 10 crackle; cnsp. 
crack-ly (krak'le) ^ike^y^o ^.^^^^ ^ cracknels. 

bizarre idef - ,. „ , a colUsion. as of an airplane or 

^te (krid'l) n. 1. A small, !^ "^^^'^^ Period. 
^!™ld.ed with rockers. 2. a. ine "' ..jj of or gin; birlh- 

which the receiver .^"^."^^^'a^Sihe, used to catch grain 
6 a. A frame Projecting above a scyt ^ ^ ^ 
Is it is cut so thai It can ^^J^^^ amework that rolls on 

washing gold-bf ^""8 ^"^^ if „ a cradle. 2. To care for or 
1 To place or hold in " , ^in) wilh a cradle. 4. To 
nurture in '"'■^'^'i^^ i^w/a mdle. 5. To wash go^d^ 
place or support (JJ^PL",. 06.. To lie in or as ,f in a 

work or the arts; «pertn«s. 2. Ski Mn 

hand'lME < OE cr«/i.l ^ ^^.^^ who practices a 

in or practices a^cratt^^ ^^^^ ^.^^^ i„ ^„bersh.p to 

" o"ke".^ engaged in ^^J-^^^\. sWlUully underhanded 
craH-y (krarts) adj. -i-er. 



u .15 ^rc/iaic. Skillful; ingeni'' 
and deceptive; shrewd. 'J:'?"^., „. 

ged'(krag'Ul) m//. j^^.-ing crags; > 

^-5fis^t'c:rn?J^Sr''^'"^^^^""' 

force, press. ^^'^ /^.^^^i^Tl iorge with fo^^ 
2. To niHoo light y^ a^To ^o^^^^^ ^ ^ . 

prepare hasii y for j hastily and c 

Self with food. 2. /«/on»ui/. io^^"^^>^ p ihai 
edly for an ^^ajnmation^ )„jonnal. Concen' 
S»!:S^''-te.'an,ii^ 

player or team musi ^'n^fj*"" K i^am. 5 

fine presented b>. t^^^^^^^^^^ ,ra,M] 
lObs. A sudden involuntary nn 

cramps (Wramp) ^. ^ often (x:curring n 
iraction ^.^^'f/of^t Sin or chill. 2. A ten 

shoulder ^s.»»^Vh.h ualW or excessively used m 

tlTr^-sir^tU-rmriME — <OFr.. 

, - 1 A bar. usuallv of iron. w,i 

cramps ^^L^T ^I'ds ' used for permanently ho^ 
bends at both ends, "fj^ ' ^^erials used m b 
stones, limber, and o^^;-- ^^j^ pie- 

frame with an adj^subie P ^^^^^ ^^^^ 
damp. 3^Somelhmg hat comp ^^^^^ 
fined position or pari- ' 2. To shut 1; 

1 To hold togeth^^.^'V^.^edon of cram,- 
,0 restrict the physK^^^ f^^^ 
«/5pflc^. 3- To resmc ^^^^ ^ vehicle) u 
sion. 4. a. To ^^er ^n ^^^^ ^^^n. -aJj. 

?on\raJf.S;*n:rrid''io^ 

Se^erK^--^ 

(MDu. «-^rampe. hook.] crampftsh o 

cVamp-f.sh (Y^^7^2mp' from ^^^''^ ' 
elecinc ray. l< crami- 
shocks.l. , ^ , . , --n) 1. Often 

hinged pa.r ^^^^l^'^''2. Often crampon, 
such fi^^fhfio^ to prevent slipping 
attached 10 the shoe P ong-l 
walktng on 'C^- jO^-J- ^ slender 

American shrub. /^la"""' u^ries. b.Thi 
ground and ^earmg ta i red b^r"^^ 
?his plant, often -a^^^^^^^^^ 
plants [Partial transl of 

species K '^y/^^^g + -here. berr> 

Jtroan. The high-bush cranben 

cranberry J'^^^/The guelder rose. 
'''^''^Vr^Z^ T Any of various large wa 
crane (kran) ^^^^ long neck, long 
family Gruidae, ^^^'"f^ Vcrane. such as : 
bill. 2. A bird ng heavy obj 

chine for hoisting ^"^^^^^^oom. 4, A 

OE cran.\ numerous long-legg" 

'=rs«ra':;5J;T.p"uTdae. having .hei 

VrlTpref yanan^ol cranio-. 

t;ira.tt^-='>^^?'-'^"'""- 

'^frr.MnsternS'relch.hepen. 

ings in ihe sku". ^^.-jpg :■ 

cranio- or /'Cfra'ne Vser'^'-br^ 
cra-nl-o-cer-e-bral (k a n^ ,he I 
-or periaming \9^the cramu ^ ^^^^ ^ 

cra*ni-ol-o-9y ^^f^ ^i^n, such as si. 
char.acicnsttcs of the skuu. 



craH-y (kr^rt*) adj. -l-r, TTTl^^^^T^^^^^^^^'^a, 
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A GENUINE MERRIAM-WEBSTER 



The name Webster alone is no guarantee of excellence. It is used by a 
number of publishers and may serve mainly to mislead an unwary buyer. 

Merriam-WebsterrM is the name you should look for when you consider 
the purchase of dictionaries or other fine reference bool^. U ^"^f j^^e 
reputation of a company that has been pubhshmg smcc 1831 and is your 
assurance of quality and authority. 
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1. English language— Dictionaries. I. Merriam-Webster, Inc. 
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«i. including photocopying, taping, or information storage and letneval systems 
without written permission of the publisher. 
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962 racemize • radiant flux 



racemic compound or mixture - 



- rU'Cc^mize \r;i-*sc-,miz. r»-; Va-.s3-\ 

'tr^'ra^ml^suiM^^^ ""^ '■"^'^'""""v full of dusters. 

rac.er Vr^ilv J^r^ iirou mg i„ ihc form of a raceme 

. .nv " ^'^^^ * • '''i'* '•a^*^ ♦^r ■'^ used for racing 2 

lacl ruineV i i i'*.?''*' '''^lii'*-^ i^^ dij^scnsions or hatreds 

^'T"'^"""!^^ " < '?59) : u usu. oval course for racing 

a fasTwi^k whii; m^n^^^^ " ^^'^ ^•""^P'^'i'ive sport of racing al 

and kc^n L^h mamtaming continuous foot contact with the ground 

race»way \-,wa\ n ( 1 828) 1 : a cana for a current of water 2 • a 
channel for loose y holding electrical wires in buildhrgs 'rJce 5* 4 

rach-et Vra-ch3t\ var of ratchet 

ra.chis Vra-kas, 'ra-\ n. pi ra^rhis^es also ra^chiKles Vra-ko-dez VaA 

d^t twrg''te?n842r ;'f.^''"-"*''" r/,ac/.as thSrn?LlrhVSa' 

(n.fl^' ' "<=J ^'^^2) 1 ; SPINAL COLUMN 2 : an axial structure- as a 
(1) : the elongated axis of ap innorescence (2) : an extension o?th? 

""^^Vr&l^y^^;^'^ -"^-^^ spinal 

'hol'Zg riS"'' " ^ ^''^ ^P**" °^ P^«f«**<>" °f -"Seeing in or 

SnS-iTs ?oSor^^^^^^^^^ ^-"^ of P<^- 

''primaTv VeT;^^^ 'i^^'-"" " ^^^^^^ ^ ^ ^^'''^f ^^at race is the 

K.TfT^ determmant of human traits and capacities and that racial 
cii nr^.S^'^'**?^ '^^"^^ superiority of a particular race 2 f ra- 

•rick - rac.ist \-sist a/io -shistN « or aJ/ 

wr«?k ak^n '"■"^ °f ^"^^"^ '^"8'"= '° Sw dial. 

wrecK, akm to OE wrecan to dnve — more at wreak) (14o) • a winH' 
driven mass of high often broken clouds ^ n4cj , a wmd- 

Jrack VI (1 590) : to fly or scud in high wind 

n/'i^" P'"^' ^^'S '/^"i^^^vork; akin to OE rcccan to stretch, 

der foX'e^n-T'V' ^"'^^^ ^ ^ framework for holding foi 

stretched 3 "^S,? ' '"'^'^V"'*'"'. f torture on which a body is 
stretched 3 « ( D a cause of anguish or pain (2) : acute suffering 
on " k'"^ ^'•^"'^hing 4 : a framework. slanS o? 

grating on or in which articles are placed 5 : a frame placed in a 
Si?r,n" ''T ^'^'1^^"^ ^"^Pended matter 6 S : a ba r w"th 

teeth on one face for gcanng with a pinion or worm gear to transforrn 

i^X^JS,""^" ^'''•^ in an automobNe st^ 

r^frf "^'^'^^^^P^^ drawtube) b : a notched bar used a? a 

ratchet to engage with a pawl. dick, or detent 7 ; a pair of antlers 8 

mJLtor^ro^K^^ar^^^^^^^^^ " ~ '"^^ = ""^^ 

*rack V/ ( I5c) l : to torture on the rack 2 : to cause to suffer torture 

E''™.? (rents) '^-^T'^'^'^^'^r vioicn,iy\'^:";;:iVs 

r.Ai \ trV"'''> opprcssivdy c : It) harass or oppress with hiKh 

wS/k bv a ""^'^ ^"^^'-'"-IJ - rack 5 : IS 

^imera^ ^» '"1"''" n^"' ^-^'^'"^ contract <~ a 

d£ fnl nfji u iT'V^ ^i''^"^' ^P*-"^ ^ t"^'*''--) together 7 : to 
n .1 .f u ^ ^"^"^^ " : become forced out of shape or 

outj,f^plumb syn sec a. flict - rack-er n - rack-inu-ly Vm^ki^. 

"'prS^seJ^^r^n^^{(t5^^^^^ ^ P*'^"^,^"-- sterns and husks of 

•i!,^ • 1^ P^*^' ' i ^'■^w ti^s wine from the Ices 

-imb u^ed f^^^ """^'"^ 2 ^ ^« forcsaddic of 

lamn used lor chops or as a niast — see Lam H illustration 

^ ! 5*^^^^ ^ "'^-STRUcnoN <- and ruin) 
r?Fr. rac.quct \'ra-k;>t\ n 



rack*ety \Va-k.>fc\ adf (1773) 1 : noisy "» . i.. 

: RtCKETV " * '■'-ASHV. . 

raclcle Vra-kalX adj [ME rakei] (14c) chiejh Scot ♦ lupt^ " 
rack railway n (1884) : a railway having bctw^ln kr^.^^^ 

meshes with a gear wheel or pinion of the locomotiv/?'* ' 

Sleep grades '"oiivc for 

rack-rent vt (1748) : to subject to rack rent 
rack rent n f^racA] (1607) I ; an excessive or unr*». 

2 Brii : the h'^ghcst rent that can £jSmcS on i S?oS?v"'**'- 
racjj-rent-er Wak-.rcn-torX n (1680) : one thSi p^^^^^ 

rack up vf ( 1 949) : accumulate, gain (racked up their t^. J 
ra<lette \ra-'klet raA n [F lit., scraper, fr. rac£r t?Ur?.J 

OProv rasclar. fr. (assumed) VL rasiculare, fr. L roji^ij*** 

scrape — more at rodent] {ca. 1949) : a Swiss dis£*! 

cheese melted over a fire and then scraped orifo bread oJ 

toes; also : the cheese used in this dish 
S^!" y'^''^^^\ 7 .[radar beacon] ( 1 945) : radar beacon r 
ra<on.teur \.ra..kan-'t3r. -kanA n [F. fr. MF. fr. roSm^, 

n&if- '^'^''T''' <'<=<>rP'^'' tdl. count ~ more 

( 1828) : a person who excds in idling anecdotes 
ra*coon var of raccoon 

rac-quet'bail Wa-kat-.bolX n (1968) : a game similar ia u < 
isplayed on a 4.walled court with a shorl^SndS rlcket^^^^ 

'racy \Va-se\ adj rac-i>er; -est \}race} (ca. 1650) i a • f„ii / 
"f®*!. 5' having a strongly marked quality : piquant ^a ^n* 
: RISOUtsuOGESnvE 2: having the distincdvc quality of CT"* 

^rroii^te':^^^^?^^^^^^ 

>rad \ rad\ n (radiation absorbed </ose] (1918) : a unit of nh.-.^ 
of ionizing radiation equal to an energy of 100 ergs oer 
atcd material * »™™ of 

^rad ad) ( 1 982) slang : cool 7, radical ;5 X'., . 

ra^Iar \ra-.dar\ n. often attrib [radio tietecting and nuiginjtl (iJn l! 
device or system consisting usu. of a synchronizcdTS tra„^* ».M 
and receiver that emits radio waves and processes thri/ISn -^^^^^tw ^ 
display and is used esp. for detecting and hxatin? objit^fn^^'^"' 
or surface features (as of a planet) ^ ^ " ^'fciafO 

radar astronomy n ( 1 959) : astronomy in which celestial hoHi- • . ' 
solar system are studied hv »nr.lv:rj..„ ,..V/-- U.t^ 




IMP raqmuic. ultim, fr. Ar rdlw/i 
paim of the hand] (ca. 1520) 1 
: a lightweight implement that 
consi.s|ts of a netting (as of nylon) 
stretched in a usu. oval open frame 
with a handle attached and that is 
used for striking the ball or shut- 
tiecock in various games (as tcn- 
ni.s. racquets, or badminton) 2 
usu racquets pi hut sing in constr 
: a game for two or four players 
with ball and racket on a 4-wallcd 
court 

'racket n (origin unknown] (1565) 
I : confused clattering noise 
: clamor 2 a : social whirl or 
c.xcilemcnt b : the strain <if exdt- 
mg or trying experiences 3 a • a 
fraudulent scheme, enterprise, or 
TiSdalinn ^ enterprise made workable by bribery or 

'™ml.'iticke^^ ' ^^''^^ '•f'-- 2 = 

'Sfen'?:tnri'I>'""''- " ^^^^^^ ^^^o obtains money by an ille- 
gal enterprise usu. inv»>lving intimidation 

'racketeer W( 1928): to carry on a racket -w: to practice extortion 




rocket V.A tennis, B racquetball, C 
badminton 



ra^ar-scope \Va-rflar-.skop\ n [radar -{- oscilloscope] (1 945) :1tL^'i» 
oscilloscope or screen serving as the visual indicator in a rarf«V?iJ ^i^^ 
'radKUe X-ra-diN n [ME radel, fr. dim. of ";^^.^%i\^ed! ^1;^^'^ 

'™in?Mdll''*^ '"^•^^^''^ '^^■^^'-•'^^ <^"'> ^ tomark> 

^ddle V/ rad>dlcd; rad-dJinn Wad-lir). 'ra-d^-in\ fE dial mA^t 
supple stick interwoven with others as in making a fence] (llVllffi 
twist together : interweave ' wo/ij . (0 

raddled Wa-d^ldX adj [origin unknown] ( 1 694) 1 : being in a stai,. «f 
confu.sion : lacking composure 2 : hroken-oown. worn " 
radi- or radio- com6 /orm [F. fr. L rarfius ravl I • r-^Hi-^^t ^ 
: radiation <md/«ictive> (miiopaque) STradfJactlve SS]! 

^'iS'" . X rays <rad/otherapy> 4 : radioactive isotopc^STM 
produced artificially (radiocarbon) 5 : radio (mrf/otdefiraohv^ 
ira^li^l \Va-dc..il\ ady (ML radialis, fr. L raJ/"f raW ( 1 • ar- 

ranged or having parts arranged like rays 2 a : re kting to, plJL 
like or moving a orig a radius b : characterized by divergent E 
center 3 : of. rdating to. or adjacent to a bodily radius 4^"evdotJ 

7 ' .? P^"^' b : RAY 2 : a body part (as an 

artery) lying near or following the course of the radius aVa pn«. 
matic tire m which the ply cords that extend to the beads arc iSd at 
appro;(irnatdy 90 degrees to the centerline of the tread - Sled alw 
radial-pty ttre. radml tire 

radial cfeavaRe n (1973) : hotoblastic cleavage that is typical of deu- 
of Sinn^J^ii^H *'*'^"^ by arrangement of the blastomeres 

of «ich upper tier directly over those of the next lower tier resulting in 

^^f i?;Jj.™**S^'^'?-^.^"'*'^'"-=*''L^-^^'"^^ " • "^"itiple incision 

of the cornea in a radial pattern that is performc^d to correct myopia 

radial symmetry n (ca. 1890) : the condition of havinTsimila?pafts . 
regularly arranged around a central axis — radially svrnmetric^ adi 

ra^i.an Wa-de-^nX „ (1879) : a unit of pla?e angula?^mSLi?Sli?nt 
that IS equal to the angle at the center of a drde subtended by an arc 
equal in length to the radius '-<"u«* uj « 

T-.d/^nr*'? ^''^^-^^-3n<»>f\ « (1601) I : the quality or state of being 
radiam 2:a deeppirik 3 : the flux density of radiam energy per unit 
solid angle and per unit projected area of radiating surface 

ra^i.anH:y \.an(i).se\ n ( 1646) : radiance 

h^?IJf r,^!S*'^t'*"^^ ^J^l ' " • f^^diatinR rays or reflecting 
™ ® • V i''''"*^'^ ^^^^^^ ""^ shining : glowi.ng 2 : marked 
?^.mf».iy'"?''* of love, confidence, or happiness <a - smile) 3 i 
;nrT.iif^ Xi'^"''T'"^** radiation b : emitting or rdaiing to radi- 
ant heat sra see bright — ra-di-ant-ly adv 

'radiant n (ca. 1741) : something that radiates: as a : a point in the 
if^n"^^^ which the visible paralld paths of meteors appear to meet 
Siom^ci'i^^n'^l^^^^^ ' = ^ dectrSl' heater that 

""wa™^ " traveling as dectrcmagndic 

^^e?gy « ■ rate of emission or transmission of radiant 
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